From 20 January 2009, employer responsibility for referring teacher misconduct will be split between the Independent Safeguarding Authority (ISA) and the General Teaching

Council for England (GTCE).

Background

Before 20 January 2009, employers of teachers had to refer cases of teacher misconduct to the DCSF. These were defined as cases where a teacher was dismissed for misconduct, and

also when a teacher resigned in circumstances where dismissal was a possibility.

The DCSF retained cases that related to the safety and welfare of children and young people under the age of 19, and referred other cases to the GTCE.

On 20 January 2009, the ISA took over responsibilities in the vetting and barring of people working with children (and also vulnerable adults) from the DCSF and various other bodies.

The DCSF therefore no longer act as a ‘clearing house’ for misconduct referrals, and referrals should either go to the ISA or GTCE as appropriate.

Referrals to the ISA

Since 20 January 2008, employers of teachers must refer to the ISA all cases of teacher misconduct that have a child protection element (previously these referrals would have been made to the DCSF).

Misconduct referrals to the GTCE
Since 20 January 2009, employers should continue to refer cases of teacher misconduct that do not have a child protection element directly to the GTCE.

Under the GTCE’s disciplinary rules of procedure ‘unacceptable professional conduct’ is defined as ‘conduct which falls short of the standard expected of a registered teacher… and is

behaviour which involves a breach of the standards of propriety expected of the profession’.

Since they started considering cases of teacher misconduct in 2001, they have found that cases fall into six principal categories, as follows:
• inappropriate language and/or inappropriate conduct in respect of pupils;

• actions which undermine the school and/or parents;

• misconduct relating to the management and administration of examinations;

• fraud and financial impropriety;

• misrepresentation of qualifications and other matters; and

• misconduct relating to contractual matters.

The GTCE’s code of conduct and practice sets out unacceptable professional conduct in more detail. The code is currently under revision, with a new code expected to be in force in

autumn 2009; there will be widespread publicity in due course about the terms of the new code and any effect they might have on the definition of misconduct.

The misconduct provisions apply to both fully and provisionally registered teachers.

Currently, trainee teachers have to be provisionally registered; misconduct by a trainee teacher could therefore arise during a period of teaching practice, for example. 

Provisional registration is being extended to instructors and overseas-trained teachers from September 2009.
Incompetence referrals to the GTC

Under the GTCE code, a teacher may be found guilty of serious professional incompetence where their standards of competence fall seriously short of the standards of competence

in all the circumstances.

It is comparatively rare for a teacher to be dismissed for incompetence, but when they are the employer must refer the case to the GTCE.

More usually, a teacher resigns or leaves the school in the course of capability proceedings, usually where there are no improvements in performance. When the level of performance

at this stage is such that it could have led to dismissal, the case must be referred to the GTCE.

Many cases in this category relate to failure to manage pupil behaviour adequately, but poor lesson planning and pupil supervision are examples of other aspects.

Incompetence referrals cannot be made in respect of provisional registrants.
Contact details

To refer a case to the ISA you can call their contact centre on 0300 123 1111. This is a Lo-call number and you will only be charged the same rate as you would be for making a local telephone call.

Their team of operators will be available between 8am and 5.30pm Monday to Friday to take your calls. If you call outside of these hours you will be able to leave a message and a member of their team will call you back.

Alternatively please feel free to contact them with any queries you may have using the following address: scheme.info@homeoffice.gsi.gov.uk.

However, please keep in mind that they receive a high volume of emails every day so it may take them some time before they are able to respond in full.

To refer a case to the GTCE, contact the Professional Standards Team in the Birmingham office, address and phone number below. The team leaders are Alan Sweeney and Sharon Timmins.
General Teaching Council for England
Victoria Square House, 
Victoria Square, 
Birmingham 
B2 4AJ.

Telephone: 
0370 001 0308 
Email: 
info@gtce.org.uk 
Web:

www.gtce.org.uk






