RETIREMENT  - SCHOOL SUPPORT STAFF  

POLICY & PROCEDURE
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	15B.
	RETIREMENT – SUPPORT STAFF


15B.1
INTRODUCTION
This Chapter gives advice on the circumstances in which employees may retire or be retired prematurely and sets out the policy of the Council with effect from 1 April 2007, where the Regulations give Authorities discretion to make compensatory payments.

The national web site for members of the Local Government Pension Scheme (LGPS) can be found at   http://www.lgps.org.uk/   and a guide to the LGPS can be found at

www.lge.gov.uk/pensions/content/documents/lgps_employees_guide.doc 
15B.2
DEFINITIONS
Retirement: There are two types of retirement – Age Retirement and Premature Retirement. These are defined later in this chapter.

Total Period of Membership (Support Staff): The service used to determine entitlement to benefits in the Local Government Pension Scheme and includes:

-
employment during which contributions have been paid to the Local Government Pension Scheme;

-
any period of membership of another pension scheme in respect of which a transfer payment has been received;

-
additional membership purchased by the payment of additional contributions.

Added Years: These are the number of years' service the Governor Body has discretion to consider as a basis for the award of compensation in cases of premature retirement on the grounds of redundancy or efficiency of the service.


Important Note : Whilst the LGPS allows for the award of “Added Years”  enhancement to a persons pension benefits, the Council has no policy on such awards. It is at the discretion of the Governing Body to consider any such awards and given the long term financial commitment these enhancements can produce they  must exercise due diligence and consider the current and future financial situation of the school.
15B.3
AGE RETIREMENT  
When employees who belong to the Local Government Pension Scheme (LGPS) reach the Normal Retirement Age (NRA) they may choose to retire and receive immediate pension benefits. 
The Equality Employment (Age) Regulations 2006 came into force on 1 October 2006 and introduced a right for workers to request to work beyond the employer’s normal age of retirement or age 65.  Employers have a duty to consider such requests. The management of this is covered elsewhere in this handbook.
15B.3.1.

Normal Retirement Age

	Type of Employee
	Pension Scheme
	Normal Retirement Age

	Support Staff
	Local Government Pension Scheme
	65 years


15B3.2.

How to apply for Age retirement 
Members of support staff who are approaching their 65th birthday and are intending to retire must notify the school and agree a last day of service with them.  The school should then notify the Education HR Consultancy in writing, who will then inform the Council’s pension scheme administrators and arrange for the payment of pension benefits.
15B.4
PREMATURE RETIREMENT
Circumstances when premature retirement benefits may be applied for are :-

(a)
Redundancy;

(b)
The Efficient Discharge of the Employer's Functions;

(c) Ill-Health.

Each of these is described later in this Chapter.

It is important to distinguish between premature retirement and normal age retirement.  Although the normal retirement age is 65 years, pension scheme members may choose to retire without loss of accrued pension benefits between the ages of 60 and 65, provided that they meet any specified service/membership requirements (see Chapter 5).
15B.5
POWERS OF THE GOVERNING BODY
The governing body of a school with a delegated budget is empowered to agree the premature retirement of an employee, but in doing so must comply with:-

(a)
the provisions of the Teachers' Superannuation Scheme in respect of teachers and the Local Government Pension Scheme for support staff; and
(b) the policy of the Council in respect of all premature retirements of staff ; and

(c) the governing body must be prepared to have the costs deducted from the school’s delegated budget.

The Education HR Consultancy is available to assist schools in progressing cases of premature retirement and it is recommended that they be involved from an early stage.

15B.6
REDUNDANCY / EFFICIENCY RETIREMENT
15B.6.1
Redundancy
The circumstances under which redundancy will arise and how to estimate the one-off redundancy payments are set out in Chapter 13 and it’s appendices, along with guidance on the handling of individual cases.

15B.6.2
Efficient Discharge of the Employer's Function (Efficiency)

The LGPS allows for employees who are aged 50 or over to be retired prematurely in the interests of the efficiency of the service.  The policy of the Council allows for premature retirement of eligible employees to take place in the following circumstances:-
(a)
To assist staff with problems of ill-health when an application for retirement on health grounds has been considered and refused.  The advice of the Council's Medical Adviser must be sought before a decision is made under this criterion.

(b)
To enable a change to be made in the organisation of the school which does not give rise to redundancy.

(c)
To resolve problems with employees who are unable to meet the changing requirements of their role.  This would not normally be applied when a member of staff is already the subject of action under the Unsatisfactory Performance or Disciplinary procedures.

(d)
In such other circumstances as may be agreed from time to time by the governing body in consultation with the recognised teachers' professional associations or trade unions and with the approval of the Council.

Please note that all cases of premature retirement on these grounds must be coupled with cost savings or any other clearly identifiable benefits to the school.
15B.6.3
Considerations for Efficiency cases

There is no entitlement to a one-off redundancy payment where premature retirement is on the grounds of efficient discharge of the employer’s functions.  
In deciding on such cases, the following considerations must be addressed:-

(i)
The suitability of the individual for re-training where appropriate to make a continuing contribution to the work of the school.

(ii)
Whether the academic and financial objectives of the school can be achieved more appropriately in respect of any individual by means other than premature retirement.

(iii)
How the employee's retirement would affect the structure and promotion prospects of staff at the school.

(iv)
The prospects for finding an adequate replacement.

(v)
If a post is to be abolished whether there are any alternatives to premature retirement for the individual concerned and whether any of them would be preferable.

15B.6.4 Qualifying Criteria for Redundancy/Efficiency  related Pension Benefits

An employee will be eligible for a retirement lump sum and an annual pension if (s)he:
(a)
is aged 50 years or over on the date the redundancy takes effect; and

(b) has at least 2 years' eligible service; and
(c) apply for premature retirement.

Employees who have contributed to the Local Government Pension Scheme for at least two years will normally qualify for immediate payment of pension benefits.
15A.6.5 Qualifying Criteria for Added Years enhancement
An employee who meets the criteria for premature retirement (as detailed previously) must satisfy the following criteria in order for the governing body to consider awarding discretionary added years enhancement:

(a)
(s)he must be aged 55 years or over on date retirement takes effect; and

(b)
have at least ten years' eligible service; and

(c)
apply for premature retirement.

15B.6.6
Calculation of discretionary Added Years enhancement

If the employee satisfies the aforementioned criteria then, in cases of premature retirement on the grounds of Redundancy or Efficiency, an added years pension and lump sum may be granted by the Governing Body, based on a notional credited period of service which may not exceed the shortest of the following periods:
· a period equivalent in length to the aggregate of his/her service;

· a period which when added to his/her service does not exceed in aggregate 40 years.  (This period may be restricted further in the case of staff who have been granted compensation for the loss of an earlier employment);

· a period up to the age of 65;
· a period related to service in accordance with Table D of this Chapter;

Please note - The School should fully consider the ongoing financial commitment resulting from the award of any added years benefits before any offer is made to an individual.
Table D
	Service (Years)
	Credited Period of Service may be granted up to (Years) (Pro-rata for part-time employees)

	Over 20

18 - 19

16 - 17

14 - 15

12 - 13

10 - 11

 8 - 9

 5 - 7
	6⅔

6

5⅓

4⅔

4

3⅓

2⅔

2


15B.6.7
Governing Body considerations when awarding Added Years

The School should fully recognise the ongoing financial commitment resulting from the award of any added years benefits before any offer is made to an individual, taking into consideration the following:

· Added Years are awarded pro-rata for part-time employees.

· In the case of a person who, at the time of ceasing his/her employment, has an entitlement to an occupational pension in respect of an earlier period of employment, some reduction may be necessary to the rate of the annual compensation.

· These are the maximum Added Years credits in accordance with the LGPS and therefore a lesser amount could be awarded, dependant upon the circumstances.

· Benefits for Added Years are calculated in the same way as the normal/notional retirement benefits.

· A governing body could award a service credit in excess of the appropriate levels shown in Table D of this Chapter, to a member of support staff, but only provided it does not exceed the maximum shown in the table and it can meet the additional costs from within the school’s delegated budget.

· The criteria for premature retirement on these grounds must be satisfied and the approval of the Local Authority obtained before any commitment is made to the member of staff.

Head Teachers/Governors can ask the Education HR Consultancy to arrange for estimates of pension and compensation payments to be calculated.

15B.6.8
Procedure for handling cases related to Efficiency of the Service
Cases of possible efficiency related premature retirement can arise in one of two ways.

(a)
The head teacher and/or governing body may take the initiative in considering one or more employees for retirement, on grounds of efficient discharge of the employer’s functions, or

(b)
the employee may submit an application to be considered for early retirement, either on his/her own initiative or as a result of an invitation for applications to be received.

The employee should be advised to consult his/her trade union whenever premature retirement is being contemplated.

The governing body or head teacher should seek advice from the Education HR Consultancy on whether:

(a)
the case would meet the criteria for premature retirement; and

(b)
the circumstances are likely to meet the exceptional criteria for Added Years.
Where it is likely that the case could proceed, an estimate of the pension lump sum and annual pension should be obtained for the employee.  The employee should again be advised to consult his/her teachers' professional association or trade union.

The matter should then be discussed with the employee to obtain his/her agreement to proceed with the premature retirement.  Where it is agreed that the application will proceed, the head teacher should refer the case, with appropriate background information, to the governing body for approval to the retirement and to the financial terms relating to it.

The Director of Education should be notified in writing of the grounds on which the governing body has decided to grant the early retirement and his agreement sought to the decision being implemented.

If the school wish the Local Authority to bear any costs as a result of the retirement then the Chair of Governors must submit a report to the Director of Education, providing background information and providing details of the costs to be borne by the Local Authority. The school may then be invited to present their case to the Director or his representative.

If the governing body decides to proceed with a premature retirement or apply terms which do not comply with the policy of the Council, the Director of Education will advise the governing body that its decision does not comply with Council policy and any costs arising will not be met from central funds. This advice will be confirmed in writing to the governing body.

If the governing body does not accept the decision of the Director of Education, it may make representations to the Head of HR & OD or her representative, who will consider the issue and decide, on behalf of the Council, whether the cost will be met from central or school funds.  The chair of the governing body or his/her representative will be able to put the case on behalf of the governing body before the decision is made.
The last day of service should be agreed between the Governing Body and the employee and Education HR Consultancy notified in writing.  HR & OD, on behalf of the Director of Education, will then confirm the arrangements in writing to the employee and take the necessary action for the pension benefits to be paid.

15B.7
ILL-HEALTH RETIREMENT
This procedure applies to all employees in Community and Special Schools who are members of the Local Government Pension Scheme.
Guidance on handling individual cases of ill-health are set out in Chapter 9.  The arrangements for the granting of ill-health pensions to teachers are described below.
15B.7.1 Criteria for Ill-Health Retirement

The Local Government Pension Scheme Regulations state that for an employee to meet the criterion for ill health retirement they must be permanently incapable of discharging efficiently the duties of that employment or any other comparable employment with their employing authority because of ill health or infirmity of mind or body. Permanently incapable means incapable until, at the earliest, the employee’s 65th birthday.

15B.7.2
Procedure initiated by employee

Where an employee believes that she/he can no longer carry out their duties due to ill health or infirmity of body or mind, this should be raised with their line manager as soon as possible.  

15B.7.3
Procedure initiated by Line management

Where a line manager believes that an employee can no longer effectively carry out their duties due to ill health or infirmity of mind, the line manager should raise the issue with the employee as soon as possible.  In many cases this will be as part of the sickness review process, but this may not always be the case.

The meeting should discuss the manager’s concerns confidentially and where possible consider what adjustments may be reasonable.  The adjustments could include; making adjustments to premises, allocating some of the disabled person's duties to another person, altering the person's working hours, assigning the person to a different place of work, acquiring or modifying equipment.

15B.7.4
Referral to Occupational Health

Regardless of who initiates the procedure, referral should be made to Occupational Health as soon as possible.

The purpose of referral is to establish whether there is underlying ill-health which adversely affects the individual’s ability to undertake normal/adjusted duties efficiently and regularly and to form a prognosis for recovery to enable resumption to the same or alternative work.  It is essential that full information is provided by line management regarding attendance and work performance. 

Following receipt of the referral and disclosure authority from the individual concerned, Occupational Health will gather all supporting medical evidence, including requesting relevant information from the employees General Practitioner/Consultant.  Where possible, a consultation will be held with the employee to establish the individual circumstances.  This may involve a medical examination.     

The Occupational Health conclusions and opinions will be discussed with the individual as part of the consultation and will make it clear whether he/she should:- 

a) Be able to undertake their normal duty or be able to work normally with modifications to their current duty. In this case occupational health would advise line management that there are no underlying ill-health reasons affecting the individual and the process would not continue. 

b) Be able to undertake suitable alternative work in the Council following any necessary reasonable adjustments and or training. In this case, Occupational Health will provide advice on: 

           i)   The type of work that would be suitable e.g. sedentary or active, and                 any special requirements e.g. non-driving etc. 
           ii)   Aptitude, capability, skill requirements and any other qualifying                          conditions. 
           iii)  The hours of attendance required and whether these are limited to                     certain times of the day or week. 
            iv)  The location of the work and the limitations on daily travel for either                    attendance or discharging of duties involved. 
            v)   Guidance on disability and implications in relation to the Disability                      Discrimination Act. 

Discussion with the individual will enable clear advice to be provided to line management on the types of work that would be suitable and the related adjustments needed. 

It should be noted that this is only advice for management.  It is a management decision on whether any adjustment is reasonable or not. 

        c)  Be unable to work again for the foreseeable future but should recover and be able to be employed in some capacity at a later date. In this case issue of capability needs to be considered.


d) Be unable to work again.

15B.7.5
Independent Review

Where Occupational health is of the view that the employee meets the ill-health retirement criteria, the case will be referred to an independent Occupational Health Physician who has not been previously involved in the case in any way.  If the independent Occupational Health Physician agrees that the employee meets the ill-health criteria they will issue a certificate to that effect. 

15B.7.6
Decision

Upon receipt of the retirement on the grounds of permanent ill health certificate, Education HR Consultancy will immediately notify the school who must then meet as soon as possible with the employee to convey the decision.  Following that meeting the school should instruct Education HR Consultancy in writing to issue a notice to dismiss on the grounds of capability due to ill health to the employee.  

15B.7.7
Future Referral 


If an employee does not meet the criteria for ill health retirement and an individual's condition/circumstances change or new medical evidence becomes available a further referral may be requested and the process effectively restarts at the referral stage.

15B.7.8
Formal Notice Period

Retirement on Ill-Health grounds will be subject to normal contractual notice of termination. The School/Council will pay normal pay during the statutory notice period but will deduct any Statutory Sick Pay or short term Incapacity Benefits. 

15B.7.9 
Appeals Procedure
A person can appeal against being retired on ill-health grounds OR they may appeal for retirement because they applied to retire on ill-health grounds and the request was turned down. 
In either case a simple statement that the appellant can or cannot work or discharge a particular duty, will not suffice and where an appeal is not accompanied by medical evidence, as defined below, it cannot be accepted. 

An appeal may be presented either by the employee or by their Union acting on their behalf. An employee who wishes to appeal will be advised to seek the support of his/her Union but they are not obliged to do so. If, either at the outset or later, a Union decides not to take up the case, the employee is at liberty to proceed on their own behalf.

All cases of appeal regarding ill health retirement will be reviewed by an independent Occupational Health Physician who has not been involved in the case previously.  This Occupational Health Physician will normally request to see the individual and a medical examination may be necessary.  In special circumstances a paper review may be undertaken.  

The independent Occupational Health Physician will advise management in accord with the possible outcomes contained in 15B.8.4.

At the conclusion of the appeal the appellant will be formally notified of the decision within 5 working days.

No further appeal in respect of ill-health retirement will be allowed unless from a new referral.

15B.7.9.1
Appealing Against Ill-health Retirement

There is a right of appeal against the decision to retire an employee on grounds of ill-health.  Where the employee wishes to make an appeal, he/she should inform the Head Teacher and confirm this in writing within ten working days of the written notification of the decision.  The appeal must be supported by a full report on the employee's medical condition from a registered medical practitioner to the effect that the appellant is fit to perform their normal, adjusted or alternative work and can be expected within the foreseeable future to give regular and efficient service. 

15B.7.9.1.1
Successful Appeals Against Ill Health Retirement

Where an appeal against ill health retirement on medical grounds is upheld, the notice of dismissal will be withdrawn and the appellant will continue to be employed under the terms of their existing contract.

Where the contract of employment has already expired, the appellant will be offered reinstatement in their former post and treated in all respects as if they had never been retired.  If however the appellant does not return to employment on the date stipulated in the offer of reinstatement and can give no acceptable reason for their absence, the offer will be withdrawn and the School/Council will regard that it as discharged all of its obligations.

15B.7.9.1.2
Unsuccessful Appeals Against Ill Health Retirement

The employee will be dismissed on ill health grounds on the date of the original

notice.

15B.7.9.2
Appealing For Ill-Health Retirement
Appeals for retirement on Ill-Health Grounds can only be considered when the individual has left the employment of the Council, through the Council’s Internal Dispute Resolution Procedure.  Any such appeal must be similarly supported by medical evidence to the effect that the employee is, for the foreseeable future or permanently unfit to discharge their normal, adjusted or suitable alternative work.  The appeal must be lodged within 6 months of the applicant being informed of the decision they want to complain about.
15B.7.9.2.1
Successful Appeals for Ill Health Retirement

Where an employee’s appeal succeeds, the process of dismissal on ill health grounds will be initiated. 

15B.7.10
Resignation

There may be occasions where an employee suffering from ill health may choose to resign from their employment.  This may occur particularly when the employee does not wish to accept comparable employment.  In this situation the employee would not be entitled to enhanced ill health retirement benefits, the person would be entitled to the immediate payment of the (un-enhanced) deferred benefits from the day after termination of employment (assuming, at the date of leaving, the employee had two or more years membership of the LGPS or had transferred pension rights).  This is because, to be entitled to payment of deferred benefits, the person only has to be permanently incapable by reason of ill health of performing efficiently the duties of their former job (and not, also, any comparable job with the employer).

If an employee disagrees with the decision either to agree or refuse ill health retirement, upon cessation of employment the pension scheme’s Internal Dispute Resolution Procedure should be followed.

15B.7.11 
Pension Benefits for Ill-Health Retirement  

Support staff who contribute to the Local Government Pension Scheme will have entitlements as follows:-

(a)
At least three months but less than 5 years' total membership –Immediate access to pension and lump sum. 
(b)
Five or more years' total membership - Personal benefits of pension and lump sum with additional membership as shown in Table E of this Chapter, up to but not beyond age 65 or a total membership of 40 years.

Table E
	PRIVATE 
Total Period of Membership
	Additional Membership Period

	Under 5 years

Between 5 and 10 years

Between 10 and 13⅓ years

13⅓ and 33 ⅓ years
Between 33⅓ and 40 years
40 years and above
	None.

Membership doubled.

Total membership increased to 20 years.

Total membership increased by 6 ⅔years

Total membership increased to 40 years.
None


Support staff who in the past were not eligible to join the Local Government Pension Scheme may be eligible for an ill‑health gratuity payment.  The Education HR Consultancy will be able to ascertain for schools the eligibility of an employee for this gratuity.

15B.7.12
Cost of Additional Membership
The cost of Additional Membership service enhancements in cases of ill-health are charged to the relevant pension fund and not to either the Council's General Fund or the school's budget.
15B.8
RESOLUTION OF GRIEVANCES
Any grievance or dispute between an employee and the Governing Body or the Council in the use of provisions for early retirement shall be dealt with in accordance with the school's grievance procedure.
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