GUIDANCE ON CHECKING DOCUMENTS OF PROSPECTIVE EMPLOYEES AND THEIR ENTITLEMENT TO WORK IN THE UK

Employers should check all prospective employees' entitlement to work in the United Kingdom by following the steps below, or they risk breaking the law. The checks that should be, or have been undertaken depend on when the employee is, or was recruited. Employers can find details about their current legal responsibilities and check whether they complied with law when taking on employees in the past on the UK Border Agency website at  www.ukba.homeoffice.gov.uk/employers/preventing illegal working.
Step 1: The employer checks the documents presented by the new job applicant
Employers should request applications to be submitted with the required evidence to protect them against the civil penalty for employing illegal migrant workers. An employer must check the applicant's documents before the employment starts and must keep a copy of the checked documents. This provides employers with a statutory excuse should they be found to be employing an illegal worker.

The employer must be satisfied that the documents are valid and that they relate to the applicant. The excuse will not apply if they know that the applicant is not entitled to do the work they are offering.

It is the responsibility of the employer to inform the applicant that checks may be made to verify information provided

Information about the document verification process should be provided to all candidates as part of the recruitment process (in the application pack or online). This should clearly state why - for example to guard against identity fraud or forgery. It is also worth stressing how important document verification is to your company and that you may check that the documents are genuine. You may also wish to make it clear that applicants who are unable to produce the required documentation will not usually be employed (except for cases where a reasonable explanation can be provided ? for example, where an outstanding application is with the UK Border Agency)

You must carry out the following reasonable steps when checking any documents presented to you by your potential employee:

· check any photographs, where available, to ensure that you are satisfied they are consistent with the appearance of your potential employee; 

· check the dates of birth listed so that you are satisfied these are consistent with the appearance of your potential employee; 

· check that appropriate expiry dates have not been passed; 

· check any United Kingdom Government endorsements (stamps, vignettes etc.) to see if your potential employee is able to do the work you are offering; 

· if your potential employee gives you two documents from List 2 that have different names, you should ask them for a further document to explain the reason for this. The further document could be a marriage certificate, divorce document, deed poll, adoption certificate or statutory declaration. 

The Public Register of Authentic Identity and Travel Documents Online (PRADO) is now available for employers to check the features of passport and identity documents from all European Union countries. You can access the PRADO website at www.consilium.europa.eu/prado/EN/homeIndex.html 
If you are satisfied with the identity and work status information provided then the recruitment process can continue. If you require further verification of the individual's work status, move on to step 2.
Step 2: The employer requires further verification of the individual's work status

If the employer is not satisfied with the identity and work status information provided, or the job applicant cannot produce the original documentation, or the documentation provided requires a mandatory check they can either:

· Request further clarification from the job applicant, who should provide further evidence of identity and work status to the employer if the recruitment process is to continue. The applicant should contact the UK Border Agency if clarification of their status is required. 

Or

· Use the employer checking service to check the right to work of the individual who has an outstanding application or appeal with the Agency. 

· Use the employer checking service to validate an application registration card (ARC). 

· Use the employer checking service to validate a certificate of application 

Where the individual does not meet the above criteria, the employer checking service will not currently be able to confirm his/her right to work in the United Kingdom.

It is the responsibility of the employer to inform the applicant that checks may be made to verify information provided.

To use the employer checking service the employer must complete all the relevant sections of the checking service request form. You can download the form from the UK Border Agency website at www.ukba.homeoffice.gov.uk/employers/employersupport/ecs/ecsstep2/ 

 The form should be faxed to 0114 207 5860.

You can contact the employers' helpline on 0300 123 4699 for further advice or information on the immigration rules when employing an overseas national.

Step 3: The employer checking service undertakes a check.

The employer checking service is a developing service that offers employers the opportunity to check the status of individuals to work in the United Kingdom.

The employer checking service will make the appropriate checks into the work entitlement of the applicant and/or validate the documents provided. The current service standard for the employer checking service is five working days. The employer checking service will inform the employer of the result in writing by fax.

A requirement to pay money that can be imposed for an offence without the need for a court conviction. 






