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	FAMILY LEAVE SCHEMES 


1. PARENTAL LEAVE
1.1. Introduction

1.1.1. On 15 December 1999 the Maternity and Parental Leave Regulations 1999 came into effect. The Regulations implemented into UK law the provisions of the Parental Leave Directive. For the very first time employees have a statutory right to leave for caring for each child under five years of age. 

1.2. Croydon's approach to parental leave 

1.2.1. The Council operates the Default Scheme included in the Regulations, with a variation in that the scheme extends to all parents of children under 5 years on 15/12/99 and is not limited to children born or adopted after that date. 

1.2.2. Key features

· 13 weeks parental leave for each child born after 15/12/99; 

· right to take parental leave until the child's fifth birthday or until five years have elapsed following placement in the case of adoption (or the adopted child’s 18th birthday if sooner); 

· parents of disabled children will be able to use their leave over a longer period, up to the child's eighteenth birthday; 

· the employee will remain employed while on parental leave; some terms such as contractual notice and redundancy terms will still apply; 

· at the end of parental leave an employee is guaranteed the right to return to the same job as before, or, if that is not practicable, a suitable job which has the same terms and conditions as the old job; where the leave taken is for a period of 4 weeks or less, the employee will be entitled to go back to the same job. 

1.2.3. Main provisions 

· the leave can only be taken in blocks or multiples of one week; 

· the amount of leave is restricted to four weeks per child per year; 

· the employer must give at least 21 days notice of any proposed period of parental leave.  Parental leave may be postponed if it would unduly disrupt service provision for a period of no longer than six months; 

· the leave cannot be postponed if the leave is to be taken upon the birth of a child or upon the placement of a child for adoption; 

· parents of children with disabilities can take their leave in blocks and multiples of one day rather than one week. 

1.3. Who is entitled to parental leave?

1.3.1. All employees who have been continuously employed for one year and have or expect to have responsibility for a child. 

1.3.2. An employee has responsibility for a child if: 

· the employee is the named parent on the birth certificate of a child under 5 years old; or 

· has adopted a child under the age of 18. The right lasts for five years from the date on which the child is placed for adoption, or until the child's eighteenth birthday, whichever is the sooner; or 

· has acquired parental responsibility under the Children Act 1989 for a child who is under five years of age. 

1.4. Extent of the entitlement 

1.4.1. An employee is entitled to 13 weeks' unpaid leave in respect of any individual child. 

1.4.2. Where an employee's contractual hours do not vary, a week's leave for that employee is a period of absence from work which is equal in duration to the period of time that the employee would normally be required to work. For instance, an employee who works a straight Monday to Friday, 36 hour week would be entitled to 13 weeks Monday to Friday, 36 hour week off on parental leave. Another employee, who works Monday to Wednesday, 21 hour week would be entitled to 13 weeks of parental leave of a similar pattern of work. 

1.4.3. Where an employee's contractual hours vary from week to week or over a longer period, or where they are contractually required to work on some weeks but not on others, a week's leave is a period of absence from work which is equal in duration to the total number of periods which they are normally required to work in a year divided by 52. 

1.5. When can parental leave be taken? 

1.5.1. Generally, the right to parental leave lasts until the child is five years old except in the following circumstances: 

· where the child is adopted - parental leave may be taken up to five years after the child is placed for adoption or until the child is eighteen years old, whichever is the earliest

· when the child is disabled - parental leave may be taken up to the date when the child reaches the age of eighteen. A disabled child is one for whom the Disability Living Allowance is awarded. 

1.6. Terms and conditions during periods of parental leave 

1.6.1. During parental leave the employee will remain an employee of the Authority. However, contractual obligations remain to the extent that the employee is entitled to: 

· the implied duty of trust and confidence; 

· notice of the termination of the employment contract;

· compensation in the event of redundancy; and

· disciplinary or grievance procedures. 

1.6.2. During parental leave the employee is bound by:

· their implied obligation of good faith; 

· notice periods to terminate the contract of employment

· the disclosure of confidential information; 

· the acceptance of gifts or other benefits; and 

· the employee's participation in any other business.

1.7. Right to return after parental leave 

1.7.1. Where the leave is four weeks or less:

· Employees who take parental leave are entitled to return to the same position they held before they went on parental leave.  See the position where parental leave of four weeks or less is taken straight after additional maternity leave. 

1.7.2. Where the leave is more than four weeks:

· Employees who take parental leave are entitled to return to the same position they held before they went on parental leave OR if this is not reasonably practical to another suitable position. 

1.7.3. After parental leave an employee is entitled to return to the same terms and conditions in respect of remuneration, seniority, pension rights and similar rights as if they had not been absent. 

1.7.4. Employers are permitted to defer requests for parental leave where their business would be unduly disrupted if the employee took parental leave at the time requested (see para 1.12)

1.8. Remedies 

1.8.1. Employees will be able to complain to an Employment Tribunal where they are:

· prevented from taking parental leave; or 

· where their parental leave is unduly delayed; or 

· they suffer a detriment relating to parental leave. 

1.8.2. It will be automatically unfair to dismiss an employee for reasons connected with parental leave. 

1.9. Parental leave and other HR policies

1.9.1. Maternity 

1.9.1.1. Where parental leave of four weeks or less is tagged on to the end of additional maternity leave the employee is entitled to return to the job they held before their maternity leave began. Except where it would not have been reasonably practical for the employee to return to that job even if they had returned at the end of their additional maternity leave. Otherwise she is entitled to return to another job which is both suitable for her and appropriate for her in the circumstances. 

1.9.2. Disciplinary 

1.9.2.1. If an employee abuses the parental leave scheme in any way disciplinary action may be taken. 

1.9.3. Records 

1.9.4. Employers are not required to keep statutory records of any parental leave taken. 

1.10. Evidence 

1.10.1. The authority can request evidence of an employee's entitlement to parental leave (see Appendix 5). This may take the form of evidence of any or all of the following: 

· evidence of the employee's responsibility or expected responsibility for the child in respect of whom parental leave is claimed; 

· the child's date of birth or, in the case of a child who was placed with the employee for adoption, the date on which the placement began; and 

· in the case of disabled children, evidence of the child's entitlement to Disability Living Allowance. 

1.11. Notice 

1.11.1. An employee wishing to take parental leave must provide 21 days notice specifying the date on which the period of leave is to begin and end. 

1.11.2. Where the father of a child wishes to start parental leave on the date on which the child is born the required notice must specify: 

· the expected week of childbirth; and 

· the duration of the period of leave; and 

· must be given to the employer at least 21 days before the expected week of childbirth. 

1.11.3. In adoption cases, where parental leave is to start on the date of the placement the notice must: 

· specify the week in which the placement is to occur; and 

· specify the duration of the period of leave; and 

· must be given to the employer at least 21 days before the beginning of that week, or if that is not reasonably practicable, as soon as is reasonably practicable. 

1.12. Postponement of parental leave

1.12.1. Except where parental leave is to be taken on the birth of a child or placement of a child for adoption and the employee has given the required notice (as detailed above) the authority is permitted to postpone the taking of parental leave where it would unduly disrupt service delivery, for a period not in excess of six months.

1.12.2. Where the authority wishes to postpone a period of parental leave it must within 7 days after the employee's notice is given: 

· give the employee notice in writing of the postponement; 

· state in the notice, the reason for the postponement; and 

· specify the date on which the period of leave the authority agrees to permit the employee to take will begin and end. 

1.13. Minimum periods of leave 

1.13.1. An employee cannot take parental leave in blocks of less than a week.  Except where the child in respect of whom leave is taken is entitled to a Disability Living Allowance, then leave may be taken in daily blocks. 

1.14. Maximum annual parental leave allowance 

1.14.1. An employee may not take more than four weeks leave in respect of any individual child during a particular year. 

1.14.2. A year is a period of 12 months beginning from:

· the date on which the employee first became entitled to take parental leave in respect of that particular child; or 

· in a case where the employee's continuous service has been interrupted, on the date on which the employee most recently became entitled to take parental leave in respect of that child. 

2. TIME OFF FOR DEPENDANTS

2.1. Introduction

2.1.1. All employees are entitled to a reasonable
 amount of unpaid time off to deal with certain unexpected or sudden emergencies affecting a dependant, including making any necessary longer-term arrangements. 

2.1.2. In many cases, paid flexible working arrangements can be used to cover the sort of absences shown below.  Managers are encouraged to continue to provide such flexibility.  The unpaid leave provisions in this document should be used as a last resort when time off is refused.

2.2. Who is a dependant?

2.2.1. A dependant is classed as:

· Their spouse/partner

· Their  children

· Their parents

· A person who lives in the same household as the employee
 but not someone working for the employee

· Any person who reasonably relies on the employee to make arrangements for the provision of their care

2.3. When can the employee take time off?

2.3.1. The employee can take time off in order to take action which is necessary:

· where a dependant falls ill, gives birth or is injured or assaulted.

· to make arrangements for the care of a dependent who is ill or injured.

· on the death of a dependant.

· due to the unexpected disruption or termination of care arrangements of a dependant.

· to deal with an incident which involves a child of the employee and which occurs unexpectedly in a period during which an educational establishment which the child attends is responsible for him/her

2.4. What must an employee do to qualify

2.4.1. There is no continuous service requirement.  The employee must inform his/her manager as soon as he/she of the reason for the absence and how long the absence is likely to last.  Where possible, this should be done before the leave is taken.







� Other factors which might count towards postponing the taking of leave could include a peak business period or a peak absence period, the level of the employee's skill and responsibility, or the difficulty in covering the absence. 





� In the majority of cases this will be one or two days, but it will depend on individual circumstances.


� Includes partners and elderly relatives living in the same household, but excludes somebody working for the employee or residing as a tenant, lodger or boarder.
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