10B. CHECKLIST OF ACTIONS BY A SCHOOL AFTER AN ALLEGATION OF MISCONDUCT IS REPORTED
If Child Protection issue report to Murielle McClelland (seek advice if unsure).

 (
Employee suspended if appropriate 
(seek advice from HR Consultancy or your HR Provider).




 (
Suspension letter sent to employee, giving reasons.





 (
Investigating officer assigned (normally line manager of employee).



 (
Investigation carried out – witnesses interviewed, statements obtained etc.


 (
Employee written to, informing of allegations and instructing to attend an


 (
investigative interview giving at least 5 working days notice and informing 

of right to be accompanied. 
Investigative Interview held.







      
 (
Investigating Officer produces report of investigation and findings. 



 (
A recommendation of action required (if any) is made by investigating officer.

 (
If no further action required – Investigating Officer writes to employee informing

 (
of outcome of  investigation. If employee was suspended then return to work is 

arranged.

If disciplinary action is warranted

Decision is made as to which stage of disciplinary procedure is to be used.

 (
Designated person/committee to hear disciplinary case is appointed.


 (
Copy of investigation report and evidence is sent to designated 



 (
person/committee.

Employee written to informing of decision for formal action, instructing to 


 (
attend Disciplinary hearing under Stage ..... of procedures.  Copy of report 

is sent to employee and  along with any other evidence

Allegation of misconduct is reported



Is it a potential Child Protection issue?

YES








NO



Inform Murielle McClelland
and follow ACPC guidelines.


Does employee need to be suspended?

YES








NO



Suspend employee, pending outcome of investigation.

Confirm to employee suspension and reason in writing.


Immediate Line Manager (where possible) is

designated as Investigating Officer.



Investigating Officer investigates allegations

and interviews witnesses.



Investigating Officer writes to employee, informing him/her of

allegations and instructing them to attend an investigative interview.

Employee must be provided with copies of all evidence and informed of

right to be accompanied at this interview.



Investigating Officer holds interview and produces a report of his/her findings.



Is disciplinary action required?

YES








NO



At what Stage of procedures?



Investigating officer writes to employee

Seek advice from Ed Personnel
informing him/her of outcome. If employee was suspended then arrange return to work.


Employee must be written to, instructing him/her to attend a Disciplinary Hearing, informing him/her under which Stage the hearing is to be held, the misconduct that is to be considered and his/her right to be accompanied.

Stage 1


A designated Officer to hold the Disciplinary Hearing.



The case against the employee will be outlined first.



Employee or his/her representative asked to give an explanation of

allegations made against him/her.



Witnesses called by either party



Both parties sum up their

case – Management first.

Final statement should be made on behalf of employee



Designated Officer considers their decision in private.


If the Designated Officer is satisfied that in all the circumstances, a recorded

oral warning is warranted, an oral warning will be given to the employee.

Employee will be advised that further disciplinary action will be taken if there

is no improvement or further misconduct occurs.



A description of the oral warning must be recorded and the employee

invited to sign that the record is accurate. Any refusal to sign should be

recorded, as should the reason for the refusal.



Employee may appeal against the decision, in writing, to Deputy Head,

Head or designated Governor, within 7 working days of receipt of

decision, giving the reason for appeal.

The Deputy Head, Head or a designated Governor should hear the appeal

  Stage 2


A designated officer to hold the Disciplinary Hearing.



The case against the employee will be outlined first.



Employee or his/her representative asked to give an explanation of 

allegations made against him/her.



      Witnesses called by either party.



Both parties sum up their case – Management first.

Final statement should be made on behalf of employee



    Designated Officer considers their decision in private.



If the Designated Officer is satisfied that in all the circumstances, disciplinary action 

is warranted, he/she will give the employee a warning, to be confirmed in writing within 

7 working days, outlining the offence and stating that any other complaints of misconduct 

within the next 12 months will result in further disciplinary action.



Employee may appeal against the decision, in writing, to the Head or designated 

Governor, within 7 working days of receipt of decision, giving the reason for appeal.

The Head or a designated Governor should hear the appeal.

Stage 3


The Headteacher to hold the Disciplinary Hearing.



The case against the employee will be outlined first.



Employee or his/her representative asked to give an explanation of 

allegation made against him/her.



Witnesses called by either party



Both parties sum up their case – Management first.

Final statement should be made on behalf of employee



Headteacher considers his/her decision in private.



If the Headteacher is satisfied that in all the circumstances, disciplinary action 

is warranted, he/she will give the employee a final warning, to be confirmed

 in writing within 7 working days, outlining the offence and stating that any other 

complaints of misconduct within the next 12 months may result in dismissal.



Employee may appeal against the decision, in writing, to the Chair of the  

Governing Body, within 7 working days of receipt of decision, giving the

 reason for appeal.

An Appeals Panel of the Governing Body should hear the appeal.

Stage 4


A Committee of the Governing Body to hold the Disciplinary Hearing.



The case against the employee will be outlined first.



Employee or his/her representative asked to give an 

explanation of allegation made against him/her.



  Witnesses called by either party.



Both parties sum up their case – Management first.

Final statement should be made on behalf of employee



The Committee considers their decision in private.



The Committee, after hearing all the evidence, will decide 

whether the complaint is justified. 



If they do decide this then they may inform the employee that they intend 

recommend to the LA that  the employee be dismissed. 



They may, however, decide to take some other action short of dismissal. 



The decision will be confirmed in writing to the employee within 7 working days. 



Employee may appeal against the decision, in writing, to the Chair of 

the Governing Body, within 7 working days of receipt of decision, giving the reason for appeal.

An Appeals Panel of the Governing Body should hear the appeal.

Investigating Officer 

The current procedures recognise that particularly in small schools it may not always be possible for a different member of staff to institute disciplinary action at different stages in the procedure. However the same person should not be involved in the original decision and appeal at any stage (see disciplinary code of practice section 10). It is advised that, whenever possible, the Investigating Officer is not the same person hearing the misconduct or the appeal.

In more serious or complex cases, where serious or gross misconduct is alleged the Investigating Officer should be a senior manager other than the one designated to conduct the disciplinary hearing.    

If you are the Investigating Officer your role is to ascertain the facts where an allegation of misconduct is made against an employee. The Investigating Officer must be objective and apply the rules of natural justice. 

Don't assume you know the answer or prejudge. Don't imply criticism. Issues of right or wrong are important but not at the stage of investigation. You are seeking facts. Criticism or judging will inhibit the interviewee and make your task harder. The rights and wrongs of the case are for the hearing to decide. You should ensure the following: 

· That you are fully aware of the procedure and you follow it. 

· All interviews should be fair and reasonable and free from biased. 

· Confidentiality is maintained throughout the process and ensures others understand the need for confidentiality. 

· Written reports/statements are obtained from the person making the allegation of misconduct and any witnesses.  

The interviews 

· Explain your role and the purpose of the interview.

· Keep an open mind. Don't make assumptions. Try not to become personally involved and be as objective as possible. 

· Be prepared for a range of feelings and behaviours from those you are interviewing. These may range from anger and hostility to distress and great anxiety. 

· Explain that you or someone will be taking notes. 

· Remember you will gain more information from a conversation than from an interrogation, try not to dominate and allow the interviewee to feel that they can answer freely. It is not good practice to use authority to pressure someone who could be a potential witness in a hearing. Such pressure can make you look like an abusive manager and can cause problems if the case goes to appeal. 

· Plan questions in a logical orderly sequence. 

· The employee should have the opportunity to give an explanation of the allegations against him/her. 

· Keep questions short and simple, ensure they are understood. 

· Use open questions to encourage the person to talk, closed questions to check specific points of detail and where the interviewee is vague probing questions to obtain detailed information and to clarify other answers. 

· Don't use leading questions. There is a fine balance between getting the information you want and putting words in the interviewee's mouth or suggesting the answer you want to hear. 

· As a principle, focus on facts, what the person saw or heard, who else was there, where when etc. Distinguish between facts the person is giving you and their opinions/assumptions. Ask how they know things they state as fact. 

· Take special care in cases where issues of race, sex and disability are involved. 

· Double check that you have covered everything you need to and that the information you have gained is clear. 

· Summarise the main points. 

· Check that the person has no other points to make. 

· The interviewee may suggest you see someone else who witnessed/heard what was going on. 

· Tell the person that you may need to see them again. 

· Explain what happens next. 

· The information from the investigation will need careful assessment before a decision on how to proceed is taken. The evidence needs to show that there is a case to answer and managers need to feel that there is a 'good case' to present. 

· Factors to consider :  
Are the same standards, rules, measures and                         monitoring systems applied to others? Is management action consistent? Have the causes of the problem and mitigating             factors been fully considered? etc. 

· Once all the evidence has been considered and fully investigated a report should be written, detailing the findings. Inform the employee whether or not the case is to be referred to disciplinary hearing to be heard by the disciplinary committee/head teacher/deputy head (see disciplinary code of practice section 10.3). 

· No record of a complaint should be placed on the employee's personal file when disciplinary action is not pursued. 

· Where it has been decided to proceed to disciplinary action, a copy of the report must be given to the employee. 

· The employee should be given clear notification, in writing, of the date of the meeting, the stage under which the case will be heard, the right to be represented, the complaints made against him/her by management, the potential outcome and they must also be sent copies of the relevant papers which will be presented by management, at least 5 working days before the meeting takes place. 

· The report should relate only to the circumstances giving cause for concern, though any previous warning may be referred to.

· If in the course of the investigation you discover another allegation, which could amount to serious or gross misconduct, you should investigate this separately. You should not progress the current stage of the disciplinary proceedings because you consider the allegation is of substance.

Informal Stage

The Procedure states that where minor misconduct first occurs, it should be the usual practice for the head teacher or line manager to deal with the matter by counselling, informal reprimand or warning about the need to improve conduct. This process will usually have preceded formal disciplinary action in respect of minor misdemeanours.  If the minor misconduct continues or is repeated then the case should be dealt with under the formal disciplinary procedures.

The question to therefore ask is has the person in question been given informal warnings about the need to improve conduct. Have they been given a time frame, how long ago were these warnings given, have they been informed of the possible outcome if there was no improvement, have you kept records. If you have any queries regarding this please contact HR Consultancy or your HR Provider.
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