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CIRCULARS TO SCHOOLS
Circular 011/08
	Category: Urgent


	To
	All Headteachers

	Audience
	All Schools

	Date
	11th February 2008

	Title
	Referral requirements – Teacher misconduct/incompetence

	Summary/Description
	Checklist of information required by DCSF

	Main Classification
	Organisation and Management

	Sub Classification
	Staff Management


	Purpose/Type
	For action

	Attachments
	Advice from the DCSF

	Cross Ref
	www.dfes.gov.uk/publications/guidanceonthelaw



	Action Required
	Note these requirements and discuss with your HR provider

	Deadline
	Immediate

	Contact Name
	Atia Williams: HR&OD Manager

	Contact Numbers
	Telephone: 0208 686 4433  x62335
	Fax number: 0208 407 1303 

	Contact E-mail 
	 Atia.A.Williams@croydon.gov.uk


The DfES has previously given advice regarding the requirement for employers to report specific information relating to teachers whose employment has ceased for reasons of misconduct.  In cases where a teacher’s employment is terminated for reasons of incompetence, such cases should be reported directly to the General Teaching Council.

In light of a recent case we are re-issuing this advice and would draw your attention to the fact that the wording of requirement also includes “…or might have ceased to use those (teacher’s) services…” This wording encompasses the situation where final form action was planned, with a recommendation for dismissal, but the teacher decides to resign before the hearing takes place. 
If your school does not buy into the HR&OD Service Level Agreement please ensure that your HR service provider is made aware of the referral requirements.

CHECKLIST OF REFERRAL REQUIREMENTS: 
TEACHER MISCONDUCT/INCOMPETENCE

Misconduct

Cases where an employer has ceased to use the services of a teacher or other worker

with children and young people under the age of 19 or might have ceased to use those

services had the teacher not ceased to provide them, for reasons of misconduct, should

be referred to the The Children’s Safeguarding Operations Unit at the DCSF.

Full address for referral and queries:

The Children’s Safeguarding Operations Unit

Department for Children, Schools and Families
Mowden Hall

Staindrop Road

Darlington

DL3 9BG

Tel: 01325 392101

Fax: 01325 392178

Email: tim.HEWITSON@dfes.gsi.gov.uk

The DfES refers on to the GTC misconduct cases relating to registered teachers, which do not

raise issues relating to the safety and welfare of children and young people.

Incompetence

Cases where an employer has ceased to use the services of teacher registered with the

General Teaching Council for England or might have ceased to use those services had

the teacher not ceased to provide them, should be referred directly to the GTC.

Full address for referral and queries:

Alan Sweeney,

Investigating Team Leader,

The General Teaching Council,

Victoria Square House

Victoria Square

Birmingham

B2 4AJ.

Tel: 0121 345 0065

Fax: 0121 345 0100

Email: alan.sweeney@gtce.org.uk

Notes

· Leas are asked to bring this checklist to the attention of personnel service providers to schools within the

LEA

· Misconduct referrals should be made promptly within one month of the termination of employment and be

accompanied by supporting evidence

· The legal provisions relating to referral of misconduct cases to the DfES are covered under the Education

(Prohibition from Teaching or Working with Children) Regulations 2003

· The legal provisions relating to the referral of incompetence cases to the GTC are covered under the

General Teaching Council for England (Disciplinary Functions) (Amendment) Regulations 2003

· The information required in referring cases to the DfES and GTC is set out below.

INFORMATION TO BE SUPPLIED BY AN EMPLOYER TO 
THE DfES (MISCONDUCT CASES)

or

GTC (INCOMPETENCE CASES)

1. A statement of reasons for ceasing to use the person's services.

2. Employer's records relating to the cessation of the use of the person's services or

any contemplated cessation, including notes and minutes of meetings, interview notes

and evidence supplied to or obtained by the employer.

3. Employer's records relating to the conduct/incompetence which eventually led to the

cessation of the use of the person's services or might, but for the person having ceased

to provide those services, have led the employer to cease to use his services, including

notes and minutes of meetings, interviews notes and evidence supplied or obtained by

the employer.

4. Employer's letters, warnings or notices issued to a person in relation to the

cessation of the use of his services or contemplated cessation, or

conduct/incompetence which eventually led to the cessation of the use of the person's

services or might, but for the person having ceased to provide those services, have led

the employer to cease to use those services and the person's replies or representations

in relation thereto.

5. Any other statements, representations and evidence submitted by a person to the

employer in relation to the cessation of his services or contemplated cessation, or the

conduct/incompetence which eventually led to the cessation of the use of the person's

services or might, but for the person having ceased to provide those services, have led

the employer to cease to use his services.

6. Letter advising a person's intention to cease to provide services.

7. Any other document or information which the employer considers is relevant
Ref:   www.gtce.org.uk/shared/contentlibs/92511/92601/checklist.pdf
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